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TECH CENTER 1600/2900 

Restriction/Election 

Restriction to one of the following inventions has been 
required under 35 USC 121: 

I. Claims 1-2, drawn to a biopolymer marker, classified in 
class 530, subclass 300. 

II. Claims 3-9, drawn to a method of evidencing or 
categorizing at least one disease state, classified in 
class 436, subclass 173. 

III. Claims 10-34, drawn to a diagnostic assay kit and 
process of identifying therapeutic avenues, classified 
in class 422, subclass 61; class 435, subclass 7.1; and 
class 530, subclass 387.1. If this Group is elected 
then the TWO below summarized specie elections 
requirement are also required. 

IV. Group 35, drawn to a process for regulating a disease 
state by controlling presence or absence of a 
biopolymer, classified in class 514, subclass 2. 
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Restriction to one of the following species has been 
required under 35 USC 121: 

FIRST species election requirement for Group III: 
Species A: a biochemical material which is a monoclonal 
ant ibody 

Species B: a biochemical material which is a polyclonal 
antibody 

Species C: a biochemical material which is a non-antibody 
SECOND additional specie election requirement for Group III: 
Species D: diagnosis 

Species E: determination of risk assessment 
Species F: identification of therapeutic avenues 
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Applicants here elect with traverse Group I (as drawn to 
claims 1 and 2) for prosecution on the merits. 

It is noted that the Examiner has also required two 
elections of species under 35 U.S.C. 121 for Group III, however 
since Applicants elect Group I (as drawn to claims 1 and 2), the 
elections of species are considered to be non-applicable. 

If the biopolymer marker peptide consisting of amino acid 
residues 2-11 of SEQ ID N0:1 is found to be novel, methods and 
kits limited to its use should also be found to be novel. 

This application is related in claim format to several 
pending applications of which serial number 09/846,352 is 
exemplary. The biopolymer marker of serial number 09/846,352 was 
found to be novel and subsequently claims reading on methods and 
kits limited to its use were rejoined with the claims reading on 
the biopolymer marker under Ochai . In an effort to maintain 
equivalent scope in all of these applications. Applicants 
respectfully request that the Examiner reconsider the restriction 
requirement in the instant application to include the new claims 
(36-43) added herein by amendment. 
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